Lethaby & Cook

CONDITIONS OF BUSINESS FOR TEMPORARY CONTRACTORS SUPPLIED TO CLIENTS

1. DEFINITIONS

In these conditions (and in any document which reference is made to these Conditions)

(1.1) ‘The Client’ means any person, firm or company to whom the Company provides the services of Contractors.

(1.2) ‘The Company’ means CLAREMONT BUILDING SERVICES or its successors and assigns from time to time.

(1.3) ‘The Temporary Contractor’ means any firm or company (including that firm or company’s staff) whose skilled or semi-skilled trade and labour is supplied by the Company or the Client.

(1.4) ‘The Contract’ means the contract for the provision of the services of the Temporary Contractor to the Client.

(1.5) ‘The Rates’ means the rates at which fees will be payable by the Client to the Company in respect of the provision of the Temporary Contractors services as more particularly set out overleaf.

2. GENERAL 

(2.1)      These Conditions shall govern all Contracts to the exclusion of any other                        conditions made or purposed to be made by the Client.

(2.2)      unless previously agreed in writing and signed by a director of the Company the allocation of work by the Client to a Temporary Contractor will be deemed acceptance by the Client of the Conditions.
(2.3)      No variation of these Conditions shall be effective unless agreed in writing and signed by a Director of the Company and no other action on the part of the Company shall be construed as an acceptance of any other conditions.

(2.4)      The Condition (as modified in accordance with Condition 2.3 above and together with the matters referred to overleaf) embody the entire understanding of the parties and supersede any prior promises, representatives, undertakings, implications or agreement.

               3. THE TEMPORARY CONTRACTOR’S SERVICES

(3.1) The Temporary contractor is engaged under a contract for services.  As an independent contractor the Temporary Contractor (and any individuals it chooses to utilise in the performance of the services) shall not be subject to, or any right of, supervision, direction or control by the Company or the Client”

(3.2) The Company shall not be liable to the Client in any manner whatsoever for any claim, loss, injury, damage, cost or expense incurred by the Client or any third party or arising otherwise in connection with any act, omission neglect or default on the part of the Temporary Contractor howsoever arising.

           (3.3) The Company is not liable for the lack of punctuality or non-attendance of the Temporary Contractor.
(3.4) As an independent contract the Temporary contractor may utilise such persons as it deems necessary in the performance of the services and make substitutions thereof, provided always any such individuals possess, in the reasonable opinion of the client, the necessary skills, qualifications and experience to provide the services

4. FEES AND EXPENSES
(4.1) The Rates are calculated on the reasonable expectation that the Temporary Contractor should complete any work allocated to the Temporary Contractor  by the Client within the period of completion estimated by the Client, ands should do so by working during the Client’s normal business hours.

(4.2) In the event that the cost to the Company of providing the Temporary Contractors services by reason of the introduction of imposition or variation of any National Insurance or other social security contributions or of any tax, levy or other government impost payable or becoming payable by the Company, the rates shall be increased by any such part of such contribution, tax, levy or impost as shall not be recoverable by the Company from the Temporary Contractor.

(4.3) Unless otherwise stated the Rates are exclusive of any applicable Vale Added Tax and/or any other applicable duties which the Client shall be liable to pay to the Company, Value Added Tax and/or any other applicable duties will be charged at the rate effective on the date on which the Company issues the relevant invoice to the Client.
(4.4) The Company will submit invoices on a weekly basis to the client for the fees (calculated at the Rates) and expenses (together ‘the Charges’) payable by the Client to the Company in respect of the Temporary Contractor’s services have been provided for the hours indicated on the time sheet and that such services have been satisfactory. In order to assist the Company in preparing such invoices for the Client shall supply the Company with such written information as the Company may from time to time request relating to work performed by the Temporary Contractor.

(4.5) The Client shall be responsible for the payment to the Company of only those hotel, travelling and similar expenses incurred by the Temporary Contractor which have been approved in writing by the Client prior to those expenses being incurred.
(4.6) In the event that the Client requires the Temporary Contractor to perform work other than that for which the Temporary Contractor was originally engaged or in the event of the Client introducing changes to the work to be carried out by the Temporary Contractor, the Company may increase the Rates, including any overtime rates, and such increased charges shall be payable by the Client in accordance with the provision of Condition 6.

5. SUPPLY OF SERVICES
(5.1) Any dates quoted for supply of the Temporary Contractor services are approximate only and the Company shall not be liable for any delay howsoever carried and the Client shall not be entitled to terminate the contract by reason of such delay. Time for supply of the Temporary Contractor’s services shall not be of the essence unless previously agreed in writing and signed by a director of the Company. The Company will endeavour to provide a Temporary Contractor for the period of a booking but this cannot be guaranteed for all or part of a booking period and the Client accepts that no liability attaches to the Company for not supplying a worker for part or the whole of the period of a booking.

(5.2) No liability is assumed by the Company for the fulfilment of special times of supply if no such commitment has been expressly given in writing signed by a director of the Company.
(5.3) The Company reserves the right to withhold the supply of Temporary Contractors services if the Client:

(5.3.1) fails to comply with these Conditions

(5.3.2) becomes bankrupt or insolvent or an order is made or a resolution passed of its winding up otherwise than as part of a bona fide amalgamation or reconstruction without insolvency or makes a composition with its creditors or has an administrator or administrative receiver or receiver appointed over any part of its undertaking or assets.

(5.4) In the event that within the first four hours of the performance of the Contract by the Temporary contractor and the Client considers that the Temporary Contractor services fail to meet reasonable standards, then the Client will not be charged for those four hours provided that the Client has ceased and continues to cease to use the Temporary Contractor’s services and has notified the Company in writing of the fact within the first four hours of the performance of the Contract by the Temporary Contractor. The Company shall not be obliged to find a replacement for the Temporary Contractor (but will endeavour to do so).

6. PAYMENT OF FEES AND EXPENSES
(6.1) The Client shall pay all invoices rendered for the Charges within 14 days of the date of the invoice unless agreed otherwise. Receipts for payments will be issued only on request.

(6.2) Time for the payment of the Charges shall be of the essence.

(6.3) If the Client fails to make payment in full on the due date then without prejudice to any other right or remedy available to the Company, the Company shall be entitled to:

(6.3.1) withdraw all Temporary Contractors without notice and,

(6.3.2) charge the Client interest (both before and after judgement) on the amount unpaid at the rate of 4% per annum above the National Westminster Bank plc base rate from time to time calculated on a daily basis until payment in full is made.

The Company shall not be liable in any way whatsoever for any loss or damage caused to or sustained by the Client or any other person through the withdrawal of the Temporary Contractors.

(6.4) Where the Company agrees to supply the services of Temporary Contractors in instalments each instalment shall be paid for in full under these Conditions and failure to pay any instalments in full shall entitle the company to refuse to supply any further instalment of the services due under this or any other Contract and to excercies its rights under Condition 6.3.

7. INSURANCE
(7.1) During the currency of every Contract the Client is responsible for and will arrange with its insurers for the Temporary Contractors to be adequately insured against all liabilities including the Employers Liability, Public Liability and third party risks arising during or relating to the supply of Temporary Contractors and work performed by this.

(7.2) The Client hereby undertakes to indemnify by the Company and the Temporary Contractor at all times against any and all liabilities, claims, losses, damages, costs, expenses or actions which may be incurred by or brought against the Company or the Temporary Contractor arising out of the supply to or engagement of Temporary Contractor by the Client or the act, omission, neglect or default of any Temporary Contractor.
8. HEALTH AND SAFETY AT WORK
The Client shall at all times discharge statutory and common law duties which the Client may from time to time owe to, or to which the client may from time to time be subject in respect of the safety, health and protection from injury of the person and property of the Temporary  Contractor or its staff and the Client will at all times indemnify the Company and hold the Company fully indemnified against all liabilities claims, losses, damages, costs or expenses incurred by the Company or arising otherwise in connection with any breach of such duty.

9. USE OF MOTOR VEHICLES 
(9.1) The Client shall not cause or permit the Temporary Contractor to use any motor vehicle or heavy goods vehicle for an business purpose in connection with work allocated to the Temporary Contractor unless there exists adequate third party insurance cover in respect of such user and the driver has a current full driving licence of the appropriate class and description.

(9.2) The Client will at all times keep the Company indemnified against a liability (whether in respect of any insured risk or otherwise) incurred by or attributable to the Company or arising otherwise in connection with the use by the Temporary of Contractor any motor vehicle for any business purpose.

10. LIMITATION OF LIABILITY
All warranties, conditions or other terms implied by statute or common law are excluded to the fullest extent by law and in particular but not by way of limitation the Company shall be under no liability in respect of any act, omission, neglect or default on the part of the  Temporary Contractor
11. TERMINATION
(11.1) if the Temporary Contractor shall fail to render the services with the degree of competence as was reasonably anticipated by the Client in agreeing the Rates then the Client may give notice to the Company terminating the use of the Temporary Contractor’s services forthwith

(11.2) Subject as aforesaid the Company or the Client may terminate any contract at any time by giving to the other not less than 5 working days notice (excluding Weekends, Bank Holidays or Client’s close down periods) of termination.

(11.3) Upon and such termination as aforesaid the Client shall be liable to the Company for Charges payable to Client in respect of the Temporary Contractor’s  services up to the expiry of notice of such termination.

12. OFFER TO ENGAGE OR EMPLOY
During the duration of the Contract and for the period of six (three) months from the termination of the Contract the Client shall not and shall procure that no subsidiary or associated company of the Client (as defined in Section 736 of the Companies Act 1985 and section 416 of the Income and Corporation Taxes Act 1988 respectively, or any statutory modification or re-enactment thereof) shall not offer to engage or employ or introduce to other employers the Temporary Contractor without first

(12.1) obtaining the written consent of the Company: and

(12.2) paying to the Company such sum as represents 15% of the annual commencing gross taxable remuneration and taxable amoluments payable by the Client (or any subsidiary or associated company of the Client) or any other employer to the Temporary Contractor concerned at the time such offer to engage or employ is made. No refund of the sum paid will be made by the Company in the event of subsequent termination of the agreement.

13. MISCELLANEOUS
(13.1) any notice required or permitted to be given by either party to the other under the Conditions shall be in writing addressed to that other party at its registered office or principal place of business or such other address as may at the relevant time be notified pursuant to these Conditions to the party giving notice.

(13.2) if any provision of these Conditions is held by any competent authority to be invalid or unenforceable in whole or in part the validity of the other provisions of these conditions and the remainder of the provision in question shall not be affected thereby.

(13.3) These Conditions shall be governed by and construed in all respects in accordance with the laws of England and the parties hereby submit themselves to the non-exclusive jurisdiction of the English Courts.

(13.4) These Conditions shall survive repudiation or other termination of any Contract.

(13.5) The Company is an employment agency and nothing herein contained shall constitute the relationship of employer and employee or any partnership either between the Client and the Company or between the Client and the Temporary Contractor or between the Company and the Temporary Contractor. Nor shall anything herein contained constitute the company a labour only sub-contractor.
